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INTRODUCTION
An estimated four billion people around the world live outside the protection of the
law.2 Without access to effective justice institutions, these people can be easily cheated by
employers, driven from their land, and intimidated by violence. These men and women who
often live at or below the poverty line, face institutional, legal and administrative barriers that
limit their ability participate in society on equal terms. Despite reduction in overall poverty,
it has been agreed that challenges to human development today are largely shaped by
growing inequalities across income and other factors within countries, which is linked to
marginalization of certain groups, such as women, ethnic minorities.
While there has been some progress in expanding legal protection worldwide, (for
example, 139 constitutions include guarantees of gender equality, 125 countries outlaw
domestic violence, at least 117 countries have equal pay laws, 173 guarantee paid maternity
leave, 117 countries outlaw sexual harassment in the workplace and 115 countries guarantee
equal rights to own property for women)3, the guarantees included within the law are not
always realized on the ground, where particularly the poorest and most marginalized face
many barriers to accessing justice. On any given day, an estimated three million people are
behind bars awaiting trial and in the course of a year, approximately 10 million people will
pass through pretrial detention – most of whom will be poor people who are not able to
afford paying bribes or bail nor able to secure a lawyer.4
In 2012, the Special Rapporteur on Human Rights and Extreme Poverty outlined in
detail the continuing barriers that the poor and marginalized groups continue to face in
accessing justice, including costs associated with accessing justice systems, lack of
information and lack of legal recognition as well as institutional barriers such as lack of
resources, corruption and lengthy court procedures.5 The poor and certain marginalized
groups are often also penalized through law and practice, in some cases through outright
criminalization, prosecution and incarceration of persons living in poverty, or through
excessive regulation and control various aspects of their lives, including imposition of heavy
fines, loss of child custody, disentitlement from social benefits and infringement on rights to
privacy and autonomy.6
Additionally, lack of legal accountability allows corruption to flourish unchallenged,
diverting resources away from those who need them the most. The 2013 Global Corruption
Barometer found that the judiciary is perceived as the fifth institution most affected by
corruption. In 20 countries, the judiciary is seen as the most corrupt institution.7 In these
countries, an average of 30 percent of the people who come in contact with the judiciary
report having paid a bribe.8
Lack of legal identity leaves millions of people unable to participate fully in society
or to access state benefits such as healthcare and education. Women and girls in particular
are routinely denied a voice in the decisions that affect their lives.9 Addressing challenges

1

2

women face in accessing justice would need to take on a holistic approach which develops
interventions to strengthen gender responsiveness throughout the justice chain.
To overcome poverty and inequality, citizens must be able to understand, use, and
improve the laws and institutions that govern them. Legal forums for obtaining redress and
resolving conflicts must be effective. Justice systems must apply the rule of law consistently,
adopting measures that account for social and economic barriers. These related principles
strengthen the legal empowerment of all people, enhancing their ability to demand justice
and institutions of justice to provide effective and fair outcomes.
A growing body of opinion, including the recent contributions from the Secretary
General’s High Level Panel of Eminent Persons (HLP), asserts that justice should have an
important place in the post-2015 global development framework.10 The 2013 Secretary
General’s report to the General Assembly also highlights respect for human rights and the
rule of law, endorsing such principles as legal empowerment, access to justice, an
independent judiciary, and universal legal identification.11 Because justice cuts across most
development issues, integrating justice-related targets and indicators throughout the
development framework can help to realize, sustain, and monitor gains in multiple sectors.
This paper starts by demonstrating how justice improves development outcomes,
also highlighting the central role legal empowerment plays in the pursuit of justice. It then
proposes four key justice-related principles to incorporate into the global policy agenda that
will succeed the UN Millennium Development Goals in 2015, and provides illustrative
targets and indicators that embody these principles. The paper contributes to a rich
discussion among governments, civil society, and international institutions on forming a
global development agenda that promotes peaceful, well-governed, and just societies. 12
JUSTICE AND DEVELOPMENT: RELATIONSHIP AND EVIDENCE
A growing consensus of scholars, practitioners, and governments agree that justice
matters to development, however, their relationship is complex.13 Justice prevents and
mitigates conflict, crime, and violence, all of which are major barriers to development.14 It
also improves the accountability of government development efforts by constraining
arbitrary decision-making, promoting effective delivery of basic services, enforcing
regulatory frameworks and circumventing elite capture of public resources. Economic
growth is enhanced when contracts can be enforced, business disputes resolved and property
rights respected.15

The evidence for these relationships between access to justice and development can be found in the everyday
experiences of the poor, as well as in policy studies and academic research. Consider the story of Kadiatu, a cigarette
seller from Sierra Leone, who is brutally beaten by a drunken off-duty police officer. As she lies unconscious, bystanders
steal her main income source: her cigarettes. At first, Kadiatu’s complaints to the police go nowhere. Then, community
paralegals — citizens trained in the workings of law and government — step in. They meet with the officer, plan to
monitor how the police discipline him, and prepare to file a lawsuit for damages. The officer, realizing that he cannot get
away with his actions, publicly apologizes to Kadiatu and pays compensation for her suffering and lost income.1
As with Kadiatu, people’s livelihood, safety, and dignity often hinge on their legal empowerment – their ability
to understand and use the law. Indeed, Kadiatu’s experience resonates with the findings of many studies exploring legal
empowerment’s central role in the pursuit of justice and its impact on development. This small selection below, from a
large body of evidence, illustrates the broader effects of legal empowerment.
In the Philippines, the Asian Development Bank studied the impact of training community members as
paralegals to support agrarian reform. Paralegals assisted farmer-beneficiaries in the transfer or long-term lease of land,
and represented them in hearings before provincial adjudication boards. Farmers in communities with paralegals saw
higher levels of productivity, greater farm incomes, and more investment in their farms. 1
In Indonesia, a local NGO called PEKKA used female paralegals to expand understanding about rights and
entitlements in female-headed households. Alongside international partners, PEKKA partnered with the Indonesian
government to reform state and religious justice institutions by raising awareness and assisting with women's cases. Their
efforts contributed to a fourfold increase in the number of women able to access circuit courts the following year.1
In Ecuador, the World Bank evaluated five legal aid centers focused on enforcing child support payments for
poor women and reducing domestic violence. The study found that the centers’ clients seeking child support were 20
percent more likely to succeed than those without access to legal aid. They were also 17 per cent less likely to experience
physical violence after separation from their partners.1
In India, filing claims under the Right to Information Act (RTIA) has helped New Delhi’s slum dwellers to
obtain ration cards for subsidized foodstuffs. A Yale University study found that 94 per cent of ration card applicants who
filed RTIA inquiries into the status of their application received their cards within a year. Only 21 per cent of those who
did not file a claim received their cards.1
In Sierra Leone, extended or unlawful pretrial detention damages the prosperity and health of prisoners and
their families. An Oxford University study showed that a program placing paralegals in prisons to provide free legal
services has reduced the numbers of prisoners held on remand by 20 per cent and increased the percentage gaining access
to bail by 13 per cent.1

Justice and legal empowerment interventions can be complicated and context
specific; achieving the desired results is not a straightforward task. A post-2015 agenda with
justice-related targets and indicators would produce valuable data that governments and civil
society need to objectively inform better practice. Indeed, one of the key recommendations
of the HLP report calls for a ‘data revolution’ – an investment in more research and data to
improve implementation of the development agenda.16 Meanwhile, national targets relating
to justice would encourage efforts to scale up approaches that work.
JUSTICE: THE MISSING ELEMENT
Neither a justice goal nor justice targets were included in the Millennium
Development Goals. However, proposals put forth by governments, the HLP, civil society,
and participants in UN global consultations reveal a widespread recognition that justice was
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an important missing component. The HLP recognized that rule of law and access to justice
are “both a means to an end and an end in themselves” and “help drive development and
have their own intrinsic value”.17 The question now is how justice can be accounted for in the
post-2015 agenda. Is justice best secured through a standalone justice goal or mainstreamed
across other development goals? There are credible arguments for both positions.
Mainstreaming justice targets across other development goals highlights how justice
interventions contribute to various aspects of human development. The counter-argument is
that justice targets merit their own stand-alone goal because they involve freedoms that are
important in their own right and precisely because they are relevant to more than one
development sector. For example, access to legal forums, and the legal remedies they
provide, is a fundamental human right whose importance need not be justified by reference to
other development goals, though it is relevant to many. Finally, the heightened visibility of a
stand-alone justice goal might also better serve the mainstreaming of legal empowerment
within other goals.
One compromise might be to reframe the HLP’s Goal 10 on governance as a
“Governance and Justice” goal, thereby asserting that justice is a main pillar of good
governance or expanding HLP’s Goal 11 to “Ensure Stable, Peaceful and Just Societies”. As
the framework of the post-2015 development agenda develops, we will gain greater clarity
on how justice goals, targets, or indicators might best be integrated.
INTEGRATING FOUR KEY JUSTICE PRINCIPLES INTO THE POST-2015 AGENDA
The HLP’s report of 30 May is a groundbreaking affirmation of the role of justice in
development. It cites good governance as one of five transformative shifts18 that are core
elements of well-being and proposes a range of justice-linked goals and targets.19 It
repeatedly aspires to a people-centered, legal empowerment approach where everyone has a
say over the decisions that affect their lives. 20 It also recognizes a range of institutions,
including civil society and people from all walks of life, as key to equitable and sustainable
development.21
The HLP report – combined with the existing proposals of a number of governments,
civil society organizations, independent experts, UN bodies, and a global network of
grassroots justice practitioners – offers a platform on which to build. Drawing from a
comprehensive review of these contributions, we have distilled four key citizen-centered
principles for empowering people to seek justice, which can guide efforts to incorporate
justice into the post-2015 development framework.
For each principle, we offer a basket of sample indicators that demonstrate the
measurability of related targets.22 Both the targets and indicators are illustrative. There is
ongoing to debate as whether the post-2015 framework will permit flexibility in the use of
contextually developed targets and indicators.23 The examples offered below are universally
applicable, but can be easily customized for local or national use.
Principle One: Access to legal identity
Legal identity is the starting point for all legal rights and benefits. If you are not
legally recognized as a person, it is difficult to make the law work for you.24 And people

who do not have proof of their legal status are often vulnerable to discrimination and
exploitation.25
The HLP partly recognizes this in its target 10a: “Provide free and universal legal
identity, such as birth registrations.” Birth registration is a precondition for most formal
identity documents, including ID cards, birth certificates, and passports. Yet, between 2000
and 2010, an estimated 49 per cent of births worldwide went unregistered.26 The sample
indicators below demonstrate how governments might track progress in this area.

Target: Universal birth registration implemented by law for all children in all countries.
Possible Indicators

Similar Recommendations

Existence of legislation requiring births to be registered by an
official institution, which makes allowances for late birth registration

IADB, Soros and Abed, Plan
Int’l and UNHCR

Proportion of babies who receive registration at birth per year

Brinkman, Lawson-Remer,
Langford, UNICEF, Vienna
Meeting

Target: Reduce the number of people who suffer for lack of secure legal identity.
Possible Indicators

Similar Recommendations

The proportion of people in a state who possess a registered form of
legal identification

UNHCR

A fair, transparent and accessible process for obtaining legal
identification exists

ADB, IADB, UN
Commission on Legal
Empowerment of the Poor

The proportion of requests for identity documents fulfilled or
rejected on stated grounds within a reasonable amount of time,
defined as X days

WJP

The proportion of people denied access to services (e.g. healthcare,
education) because of lack of identity documentation

If governments adopt these targets, they should also ensure that a lack of legal identity does
not lead to violations of basic rights. This may mean eliminating identity requirements for
critical services like health and education. It is also worth noting that acquiring legal identity
inherently deprives individuals of some privacy by documenting their existence. Some
governments may seek to misuse such procedures, for example to persecute or deport certain
minorities. Provisions to guard against such abuses need to accompany targets for legal
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identity.
Principle Two: Participation in services and poverty reduction
Legal identity and transparent government are foundational principles; they help
people seeking justice to not only enjoy the benefits and protection provided by the law, but
also to take part in creating and implementing laws, in particular those that affect them most
directly.
This includes local governance over community land and natural resources.
Approximately three billion people around the world live without secure rights to what are
often their greatest assets: their lands, forests, and pastures. Research shows that giving
communities the power to govern their natural resources—including the ability to make and
enforce rules—leads to better decisions, greater livelihood benefits, and more sustainable
development. 27
Another area where laws significantly affect people is the delivery of public services,
including education, health, and water. Citizens can strengthen the accountability of these
services by providing community oversight to ensure compliance with laws, or by working
with service providers to determine what local implementation of national policies might
look like. 28 More broadly, people should be empowered to engage in national lawmaking and
constitutional processes.
The HLP alludes to this people-centered approach in its targets 10c, “Increase public
participation in political processes and civic engagement at all levels,” and 1b, “Increase by
x% the share of women and men, communities, and businesses with secure rights to land,
property, and other assets,” as well as 10e, “Reduce bribery and corruption and ensure
officials can be held accountable.”
Below, we offer more detailed targets and indicators to help flesh out the HLP’s
recommendations. We start with sample indicators that assess the quality of implementation
of community land rights laws, and the role citizens play in governing their land.
Target: Increase the amount of land for which 1) women, men, communities and businesss have
secure land tenure and 2) decisions about land and natural resource use are taken through a
process of local democratic governance.
Possible Indicators

Similar Recommendations

The existence of legally recognized customary land tenure and/or
community land and resource rights

Alden Wily, FAO, Global
Witness, USAID

Amount of land (ha) for which a) local communities possess rights to
own, use, and conserve, and b) decisions about land and natural
resource use are taken through a process of local democratic
governance

a) Almeida, Ubiñas
b) FAO, IIED and FAO,
Knight et. al., World Bank

Confidence in tenure security: The proportion of households who
believe that household and community land will not be confiscated or

ILC and CAPRi

wrongfully acquired
Proportion of households who believe they have a fair say in decisions
about local land and natural resources

CAFOD, Global Witness,
ILC and CAPRi

Reduction in amount/proportion of communal land expropriated per
year for private purposes, or through compulsory state acquisition

World Bank

Proportion of businesses expressing confidence in enforceability of
contracts in national courts

Vienna Meeting

Next, we propose additional indicators that measure people’s ability to participate in the
implementation of laws and policies relating to essential services.
Target: Ensure the participation of citizens in developing, monitoring, and essential services
such as healthcare, water, and education.
Possible Indicators

Similar Recommendations

Existence of local and national oversight bodies for essential services
that are inclusive of all stakeholders, that publicize all information,
and that have the capacity to recommend remedial action

Commission on Health

A process exists by which civil society and communities can
participate in the development of local/national standards and plans
of action relating to essential services

JALI Health

Existence of grievance redress mechanisms for public services

Principle Three: Access to fair and effective justice institutions
Everyone should have access to forums for resolving private conflicts fairly, for
seeking protection from violence, and for addressing grievances with the state when rights
are infringed or policy is breached. Around the world, however, justice institutions are still
learning how to accomplish these objectives effectively and equitably.
Governments must commit the financial and logistical support necessary to improve
justice institutions of all kinds: not only courts and police forces, but also administrative
tribunals across government sectors, ombudsman offices, and customary and communitybased institutions. 29 They must ensure that institutions respond to and learn from the lived
experience of the people they are meant to serve.
The HLP addresses this priority in its targets 11b, “Ensure justice institutions are
accessible, independent, well-resourced and respect due-process rights,” and 11d, “Enhance
the capacity, professionalism and accountability of the security forces, police and judiciary.”
These are well-established objectives for which targets and indicators have been widely
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discussed. In June 2013, the members of the UN Task Team leading the Conflict and
Fragility Global Consultation and other international partners convened a meeting of experts
in New York. They formulated a range of indicators building from the HLP’s indicative list
of targets particularly on supporting justice institutions to contribute to stable and peaceful
societies, among other areas.30
The HLP also proposed targets aimed at reducing violence, crime, and corruption,
responsibilities falling within the domain of justice institutions. These targets include 2a,
“Prevent and eliminate all forms of violence against girls and women,” 11a, “Reduce violent
deaths per 100,000 by x and eliminate all forms of violence against children,” and 11c,
“Stem the external stressors that lead to conflict, including those related to organized crime.”
A number of international efforts in recent years have identified indicators for the
measurement of progress against crime, including the United Nation’s a Rule of Law
Indicators handbook, which elaborates 135 separate metrics.31 The United Nations Office on
Drugs and Crime convened a meeting of technical experts in Vienna in June 2013 to address
the place of security and justice in the post-2015 development agenda. The group articulated
42 potential indicators for measuring progress on security and justice in the development
context.
The indicators below draw from the recommendations of the above groups, among
others.
Target: Increase the number of people with access to justice institutions that are affordable,
fair, and timely.
Possible Indicators

Similar proposals

The proportion of the population who live within reasonable
reach (measured in km, time of travel, or perception) of a legal
forum whose resolutions are fair and enforced

G7+, Lawson-Remer, WJP

The proportion of overall budget allocated to the justice sector as
ratio of total government expenditure

DfID, G7+

Percentage of the population who express confidence in police
and justice institutions

DfID, DPKO and OHCHR,
G7+, Glen Cove Meeting,
Vienna Meeting,

Intentional homicide or violent injury rate per 100,000

DfID, Glen Cove Meeting,
Vienna Meeting

Percentage of people who paid a bribe to a security, police or
justice official during the last 12 months

CIGI, DfID, DPKO and
OHCHR, Vienna Meeting,
WJP

Percentage of total detainees in presentence
detention
Number of deaths in custody per 100,000 persons
detained within the last 12 months

Vienna Meeting

Vienna Meeting

Principle Four: Legal Information, Assistance and Legal Aid
Legal aid schemes, public interest lawyers, community paralegals and other civil
society legal empowerment actors have proven effective in helping people to understand and
use the law. These valuable intermediaries have aided people in navigating administrative
and legal procedures, taking part in governance, and resolving disputes. A growing body of
evidence shows that such legal aid and empowerment efforts have led to tangible benefits,
including greater personal safety and material well-being. 32
Legal aid and paralegal support also has a key role to play in fulfilling the HLP’s
goal to empower women and girls, especially target 2c: “Ensure equal right of women to own
and inherit property, sign a contract, register a business and open a bank account.” Legal
empowerment programs often help women overcome the barriers they face in accessing
justice.33 In Morocco, for example, unwed mothers seeking identity papers for their children
often face discrimination and unwarranted prosecution for extramarital relations. Local legal
empowerment groups accompany them through the administrative process and help them to
resist abuse.34
A comprehensive effort to ensure access to well-resourced justice institutions should
include support for civil society, autonomous bodies like ombudsman offices or public legal
aid boards. 35 Establishing a global fund could narrow the financing gap for legal
empowerment efforts.
Additionally specific interventions supporting legal aid and one-stop shops to
respond specifically to issues such as domestic violence and other forms of sexual and
gender based violence as well as support for women in securing their access to inheritance
and property rights and address discrimination in family and personal law has been seen to be
effective.36
The indicators below encourage greater accessibility to legal forums by measuring
the equitable and systematic delivery of high quality legal aid services. For the purposes of
this sample set, we adopt a definition of ‘legal aid’ that is inclusive of legal empowerment
services.
Target: Increase the number of people with access to high quality legal aid.
Possible Indicators

Similar Recommendations

The proportion of overall budget allocated to legal aid services
as ratio of total government expenditure.

DFID, G7+
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The proportion of the population who live within reasonable
reach (measured in km, time of travel, or perception) of a legal
aid provider (e.g. a qualified lawyer, paralegal, or other person
trained to act as a legal advisor)

Lawson-Remer, UNDP

The proportion of persons who report confidence that they can
access affordable and effective legal aid in the event that they
need legal advice or assistance

Brinkman, CAFOD, DPKO
and OHCHR, UNDP, WJP

Ratio of legal aid providers per capita (on national, provincial,
and local level)

Government of Mongolia,
G7+

The proportion of citizens satisfied with cost/quality of legal
services provided
Percentage of defendants in criminal cases who are represented
in court by legal counsel or by non-lawyers, where relevant

DfID, UNDP, Willis

Vienna Meeting

CONCLUSION
This paper outlined four principal ways in which justice can be incorporated into the
post-2015 development framework. It offered illustrative targets and indicators for each. The
prospects for integrating justice into the global policy agenda are improved if it can be shown
that justice matters to development, and that justice targets can be measured with credible
metrics. At the same time, we must continue to develop creative ways to measure progress
towards meaningful targets, rather than crafting our targets to reflect what can be easily
measured.
The HLP report recommends that goals and targets need to be easy to understand and
communicate without jargon, compelling, widely applicable and consensus-based.37 This is
essential. Ultimately, the post-2015 agenda should aim to set justice targets and indicators
that are meaningful and responsive to the lived reality of the poor.38
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